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confirmed by the authority. The assistant executive directors 
shall serve as the principal assistants to the executive 
director. He/She shall be responsible to the executive 
director, and the deputy executive director in the absence of 
the executive director, for the effective performance of all 
duties assigned by the executive director, in accordance with 
the policies, rules, regulations, directives and memoranda 
issued by the executive director and the authority. 

E. Delegation of Authority 
1. In the absence of the executive director, the deputy 

executive director, as delegated by the executive director 
during his/her absences, will assume the duties of the 
executive director. 

2. In the event both the executive director and the 
deputy executive director are absent, the executive director 
will appoint an incumbent of the assistant executive director 
positions to assume the duties of the executive director. 

F. Directors of Divisions 
1. There shall be a director for each division of the 

Office of Student Financial Assistance, appointed by the 
executive director in accordance with State Civil Service 
laws, rules and regulations. 

2. Under the direction and authority of the executive 
director, each director shall administer the division for which 
he/she is appointed. 

3. As the administrative head of a division, the 
director shall be responsible to the executive director for 
planning, supervising, directing, administering and 
executing the functions and programs assigned to the 
division in accordance with all applicable laws, rules, 
regulations, policies, directives, and budgets. 

4. The directors may invite members of his/her 
administrative staff to aid in his/her presentations to the 
authority. 

G. Recording Secretary. The executive director shall 
appoint a recording secretary whose duties shall include 
giving or causing to be given notice of all meetings of the 
authority and its committees as required by the 
Administrative Procedure Act or these bylaws, to record and 
prepare the minutes of all authority meetings and meetings 
of its committees and to maintain and provide for the 
safekeeping of all minutes and other official documents of 
the authority. The recording secretary shall have the 
authority to provide copies of the official records of the 
authority as required by the public records laws of the state 
of Louisiana or as otherwise directed by the authority or the 
executive director and to certify the authenticity of such 
records and the signatures of members of the authority, the 
executive directors or others acting in their official capacity 
on behalf of the authority. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
17:3093 et seq. 

HISTORICAL NOTE: Promulgated by the Tuition Trust 
Authority, Office of Student Financial Assistance, LR 23:1656 
(December 1997), amended LR 25:1092 (June 1999), LR 33:444 
(March 2007), LR 33:2618 (December 2007). 

 
George Badge Eldredge 
General Counsel 
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RULE 

Department of Environmental Quality 
Office of the Secretary 
Legal Affairs Division 

Comprehensive Toxic Air Pollutant  
Emission Control Program  

(LAC 33:III.211, 223, 551, 5101, 5103,  
5105, 5107, 5109, 5111, and 5112)(AQ256) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary has amended the Air regulations, LAC 33:III.211, 
223, 551, 5101, 5103, 5105, 5107, 5109, 5111, and 5112 
(Log #AQ256). 

The air toxics rule has been in effect for 15 years. It 
currently contains dated language that needs to be removed 
or modified. Updating the rule also addresses requests from 
industry to streamline the rule. This rule revises the air 
toxics rule in the following ways: eliminates obsolete rule 
language and most rule language concerning compliance 
plans and certifications of compliance; removes obsolete 
department requirements; clarifies area (minor) and major 
source requirements; utilizes applicable federal Maximum 
Achievable Control Technology (MACT) rules (40 CFR Part 
63) for state MACT; eliminates the exemption for electric 
steam generating units; exempts virgin fossil fuels gas 
streams not containing TAPS at chemical plants; moves 
discharge reporting requirements to LAC 33:I.Chapter 39; 
advances the submittal of the Toxic Emissions Data 
Inventory (TEDI) reports to not later than March 31 of each 
year; exempts area (minor) sources from submitting TEDI 
reports; and revises public notice requirements.  

The department made substantive changes to address 
comments received during the public comment period of 
proposed rule AQ256. In LAC 33:III.223, Note 13 to Table 2 
is revised for clarity. The exemption for electrical utility 
steam generating units is reinstated in LAC 33:III.551 and 
5105. The definitions of potential to emit and virgin fossil 
fuel have been revised in LAC 33:III.5103. In LAC 
33:III.5105, the exemption for the combustion of virgin 
fossil fuels has been reworded. Revisions for clarity are 
made in LAC 33:III.5107, 5109, and 5111. A footnote has 
been added to Table 51.2 in LAC 33:III.5112.  

The department made revised substantive changes to 
address comments received during the public comment 
period for the substantive changes to the proposed rule, 
AQ256S. LAC 33:III.5105.B.3.c is revised to provide for the 
continuing exemption of emissions from the combustion of 
refinery fuel gas and to clarify that the emissions from the 
combustion of fuel gas systems are also exempt from the 
provisions of LAC 33:III.Chapter 51. Also, the discharge 
reporting requirements in LAC 33:III.5107.B that were 
deleted in the original proposed rule, AQ256, are reinstated 
in the regulations.  

The basis and rationale for this Rule are to update the 
Louisiana Ambient Air Quality Standards to ensure 
continued protection of human health and the environment. 
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This Rule meets an exception listed in R.S. 30:2019(D)(2) 
and R.S. 49:953(G)(3); therefore, no report regarding 
environmental/health benefits and social/economic costs is 
required.  

Title 33 
ENVIRONMENTAL QUALITY 

Part III.  Air 
Chapter 2. Rules and Regulations for the Fee System 

of the Air Quality Control Programs 
§211. Methodology 

A. Formula to Apportion Fees 
 
Air Toxics Permits Application 
Fee for major sources of toxic 
pollutants (based on type of 
facility and on rated production 
capacity/throughput) 

Surcharge of 10% of the permit 
application fee to be charged when 
there is an increase in toxic air 
pollutant emissions above the 
Minimum Emission Rates (MER) 
listed in LAC 33:III.5112, Table 
51.1 

Air Toxics Annual Emissions Fee 
for major sources of toxic air 
pollutants (based on air toxic 
pollutants emitted)1 

Variable 

Annual Maintenance Fee (based on 
type of facility and on rated 
production capacity/throughput) 

Variable 

New Application Fee (based on 
type of facility and on rated 
production capacity/throughput) 

Variable 

Major and Minor Modification 
Modified Permit Fee (based on 
type of facility and on rated 
production capacity/throughput) 

Variable 

PSD Application Fee (based on 
type of facility and on rated 
production capacity/throughput) 

Surcharge of 50% of the application 
fee when a PSD permit application 
is being processed 

"NESHAP" Maintenance Fee 
(based on type of facility and on 
rated production 
capacity/throughput) 

Surcharge of 25% of the Annual 
Maintenance Fee for that particular 
process/plant to be added to the 
Annual Maintenance Fee 

"NSPS" Maintenance Fee (based 
on type of facility and on rated 
production capacity/throughput) 

Surcharge of 25% of the permit 
application fee to be charged for any 
permit application that includes the 
addition of new equipment subject 
to NSPS regulation 

1 Fees shall be assessed on major sources as defined in LAC 33:III.5103. 
Sources that have reduced emissions below major source thresholds are 
not required to submit annual emissions reports in accordance with LAC 
33:III.5107. 

 
B. - B.13.e. … 

14. Air Toxics Annual Emissions Fees based on actual 
annual emissions that occurred during the previous calendar 
year shall be assessed on major sources as defined in LAC 
33:III.5103. 

15. - 15.b. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended LR 
14:611 (September 1988), amended by the Office of Air Quality 
and Radiation Protection, Air Quality Division, LR 17:1205 
(December 1991), LR 18:706 (July 1992), LR 19:1419 (November 
1993), amended by the Office of Management and Finance, Fiscal 
Services Division, LR 22:17 (January 1996), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:264 (February 2000), LR 26:2444 (November 
2000), LR 29:2776 (December 2003), amended by the Office of the 

Secretary, Legal Affairs Division, LR 31:2435 (October 2005), LR 
33:2082 (October 2007), LR 33:2620 (December 2007). 
§223. Fee Schedule Listing 

Table 1. - Table 2, Note 12. … 
Note 13. Fees will be determined by aggregating and 
rounding (e.g., parts of a ton less than 0.50 are invoiced as 
zero and parts of a ton equal to or greater than 0.50 are 
invoiced as one ton) actual annual emissions of each class of 
toxic air pollutants (as delineated in the tables in LAC 
33:III.5112) for a facility and applying the appropriate fee 
schedule for that class. If a facility emits more than 4000 tons 
per year of any single toxic air pollutant, fees shall be assessed 
on only the first 4000 tons. In no case shall the fee for this 
category be less than $132. 

Note 14. - Note 20. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054, 2341, and 2351 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended LR 
14:613 (September 1988), LR 15:735 (September 1989), amended 
by the Office of Air Quality and Radiation Protection, Air Quality 
Division, LR 17:1205 (December 1991), repromulgated LR 18:31 
(January 1992), amended LR 18:706 (July 1992), LR 18:1256 
(November 1992), LR 19:1373 (October 1993), LR 19:1420 
(November 1993), LR 19:1564 (December 1993), LR 20:421 
(April 1994), LR 20:1263 (November 1994), LR 21:22 (January 
1995), LR 21:782 (August 1995), LR 21:942 (September 1995), 
repromulgated LR 21:1080 (October 1995), amended LR 21:1236 
(November 1995), LR 23:1496, 1499 (November 1997), LR 
23:1662 (December 1997), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:267 (February 2000), LR 26:485 (March 2000), LR 26:1606 
(August 2000), repromulgated LR 27:192 (February 2001), 
amended LR 29:672 (May 2003), LR 29:2042 (October 2003), LR 
30:1475 (July 2004), amended by the Office of the Secretary, Legal 
Affairs Division, LR 33:2620 (December 2007). 
Chapter 5. Permit Procedures 
§551. Hazardous Air Pollutant (HAP) Control 

Technology Requirements for New Sources 
A. - B.Similar Source. … 
C. Exemptions and Prohibitions. The requirements of 

this Section do not apply to: 
1. electric utility steam generating units, as defined in 

LAC 33:III.5103.A; 
2. stationary sources that are within a source category 

that has been deleted from the source category list in 
accordance with Section 112(c)(9) of the Clean Air Act; and 

3. research and development activities, as defined in 
Subsection B of this Section. 

D. - J. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 and 2060. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 24:913 (May 1998), amended 
by the Office of the Secretary, Legal Affairs Division, LR 33:2620 
(December 2007). 
Chapter 51. Comprehensive Toxic Air Pollutant 

Emission Control Program 
Subchapter A. Applicability, Definitions, and General 

Provisions 
§5101. Applicability 

A. The provisions of this Subchapter and LAC 33:III.905 
apply to the owner or operator of any major source, as 
defined in LAC 33:III.5103, unless exempted under LAC 
33:III.5105.B. 
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Comment Summary Response & Concise Statement – AQ256 

Amendments to the Air Regulations 
Comprehensive Toxic Air Pollutant Emission Control Program 

LAC 33:III.221, 223, 551, 5101, 5103, 5105, 5107, 5109, 5111, and 5112 
 
 
 
Concise Statement arguments: 
 FOR: [The reason supporting WHY the suggestion in the comment should be adopted by DEQ.  

Usually this is the commenter’s perspective.] 
 
 AGAINST: [The reason WHY the department feels the suggestion should NOT be adopted.] 
 
 
 
COMMENT 1: — The department’s willingness to revisit and modernize the 

Chapter 51 toxic air pollutant program is appreciated. 
 

FOR/AGAINST -- No arguments necessary; comment does not suggest amendment 
or change. 

 
RESPONSE 1: — The department appreciates the support. 
 
 
 
COMMENT 2: — The proposed rule makes significant progress towards closing 

the philosophical gap between the Chapter 51 approach to 
emission control and the federal approach. 

 
FOR/AGAINST -- No arguments necessary; comment does not suggest amendment 
or change. 

 
RESPONSE 2: — The department appreciates the support. 
 
 
 
COMMENT 3: §5103.Definition of source category — The commenters support 

the proposed definition of source category. 
 

FOR/AGAINST -- No arguments necessary; comment does not suggest amendment 
or change. 

 
RESPONSE 3: §5103.Definition of source category — The department 

appreciates the support. 
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COMMENT 4: §5107.B — The changes to this subsection are supported 

because these changes will streamline the regulations with the 
release reporting requirements in LAC 33:I.Chapter 39. 

 
FOR/AGAINST -- No arguments necessary; comment does not suggest amendment 
or change. 

 
RESPONSE 4: §5107.B — The department appreciates the support. 
 
 
 
COMMENT 5: §5109.C — The exemption in this subsection for sources already 

subject to MACT standards established in 40 CFR Part 63 is 
supported by the commenters.  The development of standard 
operating procedures is not necessary in the state rule due to the 
similarity and more descriptive requirements of 40 CFR 63, 
Subpart A. 

 
FOR/AGAINST -- No arguments necessary; comment does not suggest amendment 
or change. 

 
RESPONSE 5: §5109.C — The department appreciates the support. 
 
 
 
COMMENT 6: — Minimum emission rates (MER) should no longer be used as a 

significance level for determining the applicability of some 
sections of the Louisiana air quality regulations.  The Louisiana 
R.S. 30:2060 mandated a 50 percent reduction in air toxics 
emissions from 1987 levels.  This goal has been met and Chapter 
51 requirements have contributed to this reduction.  Initially, 
minimum emission rates provided a way to determine if maximum 
achievable control technology (MACT) was applicable and if 
ambient air modeling was required to demonstrate compliance 
with the ambient air standard.  In addition, minimum emission 
rates established a threshold above which public notice was 
required for permit modification.  The following are examples in 
the Louisiana air quality regulations which should be deleted. 

  •  LAC 33:III.501.B.4.ii – exemptions granted by the permitting 
authority 

  •  LAC 33:III.501.B.5 – Table A (2, 3, 6, 9, 10, and 11) – 
insignificant activities list 

  •  LAC 33:III.501.B.5 – Table D – insignificant activities based on 
emission levels 

  •  LAC 33:III.5107.D – public notice provisions 
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 FOR: Minimum emission rates (MERs) have been used inappropriately 

in some sections of the Louisiana air quality regulations; such as 
LAC 33:III.501.B.4.ii, 501.B.5, Tables A and D, and 5107.D.  

 
 AGAINST: MERs are the most reasonable criteria to use to establish certain 

cutoffs. 
 
RESPONSE 6: — The department appreciates the comments.  However, the 

comments regarding LAC 33:III.501.B.4.ii and 501.B.5, Tables A 
and D are outside the scope of this rulemaking.   

 
  The comments on LAC 33:5107.D are relevant to this rulemaking. 

The MERs located in LAC 33:III.5112, Table 51.1 were 
established using a conservative modeling procedure.  Based on 
the modeling procedure, when a facility’s emission of a toxic air 
pollutant (TAP) is below the MER, offsite impact of that TAP 
should not occur.  Conversely if a facility’s emission of a TAP is 
above the respective MER the certainty of no offsite impact 
disappears.  There is one MER for each toxic air pollutant in 
Table 51.1 (3 sections). 

 
  When a facility either modifies or constructs a source resulting in 

increased emissions of Class I or II (known, probable, or 
suspected carcinogens) TAPs, which are greater than the 
respective MER, it is reasonable to assume an offsite impact may 
occur.  In this situation it is also reasonable to inform the public of 
possible offsite impact. The public notice provisions of Chapter 51 
provide the framework for such notification. The public notice 
provisions of this proposed rule remain unchanged. 

 
 
 
COMMENT 7: — The ambient air standards should be abandoned as a control 

strategy.  Currently the department uses both ambient air 
standards and technology-based controls.  The La. R.S. 
30:2060.B requires ambient air concentration standards, emission 
standards, and/or technical control standards for the control of 
toxic air pollutants.  Clearly one of the three or a combination of 
the three can be used to control toxic air pollutants (TAPs).  It 
would seem appropriate for the department to follow the federal 
approach.  Hazardous air pollutants are regulated by the U. S. 
Environmental Protection Agency (EPA), in 40 CFR Part 63, using 
a technology-based approach.  A major component of the federal 
MACT standards is the requirement for an evaluation of residual 
risk. 
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 FOR: Technology-based standards should be used instead of using 

both technology-based standards and compliance with ambient 
air standards (AAS).  EPA uses technology-based standards. 

 
 AGAINST: Technology-based standards are only one aspect of the process 

to reduce emissions of TAPs.  Compliance with AAS is needed to 
ensure that the technology-based controls are adequate and 
effective.  The Clean Air Act requires EPA after promulgating 
technology-based standards to reassess each source category to 
determine residual risk. 

 
RESPONSE 7: — Currently Louisiana is one of three states which has adopted 

ambient air standards for toxic air pollutants. The department has 
concluded that ambient standards are an integral part of its 
mission to protect public health.  Technology-based control 
standards alone are inadequate for two main reasons.  First, 
when multiple sources exist within close proximity of each other, 
pollution levels can present unhealthy air quality even though 
each individual source is being controlled within limits.  The 
ambient air standards ensure that synergistic effects from multiple 
sources do not adversely affect public health.  Secondly, many 
emission rates are not accurately measured but are estimated 
based on calculations.  Analysis of ambient monitoring data has 
demonstrated the likelihood that many of these emission sources 
are underestimated.  The ambient air standards ensure that the 
evaluation of air quality can be based upon actual measurements 
and not on estimates.  For the reasons stated above, the 
department chooses to retain the AAS. 

 
 
 
COMMENT 8: — If the department is not willing to abandon the ambient air 

standards control strategy, then the department should shift 
emphasis to technology or emission-based standards and use the 
ambient air standards for evaluation of results obtained from 
ambient monitoring activities as required by La. R.S. 30:2060.F.  
Monitoring activities showing ambient concentrations above the 
AAS could be used as a trigger to investigate potential sources 
and gather additional data. 

 
 FOR: Technology-based standards should be used primarily and AAS 

could be used to identify a potential problem. 
   
 AGAINST: Technology-based standards are only one aspect of the process 

to reduce emissions of TAPs.  Compliance with AAS is needed to 
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ensure that the technology-based controls are adequate and 
effective.   

 
 
 
RESPONSE 8: — The department cannot support this comment for the same 

reasons presented in comment 7.  Compliance with both 
technology-based standards and AAS will continue to be in the 
rule.  The department is unwilling to risk unhealthy exposures to 
the public while investigating potential problems with AAS 
exceedances.  Using emission-based standards and the AAS 
should contribute to the protection of the public health.  

 
 
 
COMMENT 9: — The department needs to retain the ambient air standards 

(AAS) that existed prior to January 1, 2002. The proposed rule 
removes this “historical” information from Table 51.2.  Without this 
information someone performing a historical review could 
inaccurately conclude that a facility had been in noncompliance.  
Any mechanism of preserving this historical information could be 
used by the department. 

 
 FOR: The department should maintain historical and replaced values of 

ambient air standards for possible noncompliance reviews. 
 
 AGAINST: Historical, replaced values of AAS should not be maintained. 
 
RESPONSE 9: — The department uses the “Historical Note” which appears at 

the end of each section of the air quality regulations, to track the 
history of a regulation.  The "Historical Note" is available for 
anyone conducting a historical review of a facility, and its 
compliance with Louisiana air quality regulations to ascertain the 
changes in the regulations over the years.  The changes to each 
section of the air toxics regulation will have a “Historical Note” 
indicating the date of the change in the regulation. 

 
To provide further historical information, the department proposes 
to retain information through footnotes to Table 51.2.  The 
ambient air standards were revised in January 2002 and 
footnotes were used to indicate the ambient air standards that 
changed.  Retaining the previous ambient air quality standards 
would be confusing for those seeking to comply with the current 
regulations.  A footnote to Table 51.2 will be added that indicates 
which ambient air standards have been changed and on what 
date.  The footnotes, along with the “Historical Note” should be 
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sufficient to document the history of the ambient air standards and 
provide guidance to researchers that previous ambient air 
standards existed and when. 

 
 
 
COMMENT 10: — If the ambient air quality standards are maintained, the 

department is requested to cease including maximum pound/hour 
emission limits in air permits.  Where there is no correlating 
regulation, there is no regulatory or legal basis for including a 
short-term limit.  The department should refrain from arbitrarily 
including such limits in permits, except where specifically 
requested by the permitee. 

 
FOR/AGAINST -- No arguments necessary since the provision in question is not part 
of this rulemaking. 

 
RESPONSE 10: — The department appreciates the comment.  However, the 

comment requesting removal of the maximum pound/hour 
emission limits from air permits is outside the scope of this 
rulemaking.   

 
 
 
COMMENT 11: §5101.A — The department is requested to exempt major 

sources already subject to a federal maximum achievable control 
technology (MACT) standard required by Section 112 of the 
Clean Air Act (CAA).  This exemption should be set forth in LAC 
33:III.5101.A, not Section 5109.  Exempting units already subject 
to a federal MACT will save time and department resources, and 
will allow the department to focus on compliance and enforcement 
of the federal MACT standards (since the department has 
incorporated by reference federal MACT standards set forth in 40 
CFR Part 63).  Compliance with federal MACT standards has 
been used almost exclusively by the regulated community to 
demonstrate compliance with state MACT.  The department is 
required to review and approve MACT compliance plans for 
sources subject to LAC 33:III.Chapter 51.  Louisiana R.S. 
30:2060.N.2 recognizes that federal MACT standards would likely 
control toxic air pollutant reductions and that the compliance 
schedule should be the same as the federal compliance schedule. 
 The department would be better suited to ensuring compliance 
with federal MACT standards than continuing to require 
duplicative and overlapping state MACT standards.  The 
requested revision is as follows: 

§5101.  Applicability 
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A.  The provisions of this Subchapter and LAC 
33:III.905 apply to the owner or operator of any major 
source, as defined hereinin LAC 33:III.5103, unless 
exempted under LAC 33:III.5105.B or by Subsection D 
of this Section. 
D.  Sources Subject to Federal MACT Standard. Any 
affected source that is included in a section 112(c) 
source category or subcategory that is subject to a 
section 112(d) standard (federal MACT) is not subject to 
the provisions of this Subchapter. An affected source 
means the collection of equipment, activities, or both 
within a single contiguous area and under common 
control which is further defined by the relevant 112(d) 
standard. The administrative authority may require 
controls beyond the provisions of the 112(d) upon 
demonstration that additional controls are necessary to 
protect human health or the environment. 

 
 FOR: Facilities complying with the Federal MACT standards should be 

exempted from all aspects of the state air toxic rule to save the 
department time and resources. 

 
 AGAINST: Facilities complying with the Federal MACT standards should not 

be exempted from all aspects of the state air toxic rule.  
Requirements to submit annual TAP emission reports, give public 
notice, and comply with an AAS are necessary to protect human 
health and/or the environment regardless of the department’s 
resources. 

 
RESPONSE 11: §5101.A — Major aspects of the state’s air toxic rule include 

determining compliance with the AAS, setting emissions 
standards, maintaining a TAP inventory, publishing public notices, 
overseeing the reporting of TAP emissions, and issuing air toxics 
permits.  R.S 30:2060.B requires the department to promulgate 
rules with AAS and emission standards and/or technical control 
standards.  R.S. 30:2060.E requires the department to compile 
and maintain a TAP inventory.  R.S. 30:2060.H requires the 
owner or operator of a source to report unauthorized releases of 
TAPs. 

 
  The Federal MACT standards address two portions----emissions 

standards and/or technical control standards, and reporting 
requirements, but the reporting requirements differ from the 
reporting requirements in the proposed LAC 33:III.5107.A.2 and 
B.  Residual risk analysis, which is conducted several years after 
the promulgation of the MACT rule, addresses an aspect of AAS, 
but it does not require a source to comply with the state’s 
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promulgated AAS.  The MACT rule contains neither public notice 
requirements nor a requirement to submit TAP inventories.   

 
  Therefore the rule as currently proposed requires facilities that 

comply with a federal MACT rule to comply with LAC 33: 
III.5109.A and are exempted from §5109.C are required to comply 
with all other Chapter 51 provisions as in the proposed 
rulemaking.  

 
 
 
COMMENT 12: §5107.A.1.a — The changes to this subparagraph are acceptable 

as long as the emission inventory enhancement project is fully 
operational in advance of March 31, 2008.  Add the phrase 
“unless otherwise directed” to this subparagraph to authorize a 
change in the due date.  The added language would then make 
Chapter 51 reporting language consistent with Subsection 919.D 
criteria pollutant reporting requirements. 

 
FOR/AGAINST -- The department agrees with the comment; no arguments are 
necessary. 

 
RESPONSE 12: §5107.A.1.a — Substantive changes will be made to the rule, and 

flexibility for the toxic emissions data inventory (TEDI) reporting 
due date will be added at that time. 

 
 
 
COMMENT 13: §5103 — The department is encouraged to amend the definition 

of virgin fossil fuel to include all plant-produced streams used as 
fuel.  The definition as it stands refers specifically to refinery fuel 
gas to the exclusion of chemical plant fuel gas, even though the 
constituency of chemical plant fuel gas could be identical to 
refinery fuel gas.  By adding an exemption instead of changing 
the definition, more confusion will result concerning the 
applicability of Chapter 51 to certain gaseous fuels.  Information 
has been presented to the department that demonstrates that 
plant-produced fuel gas has similar characteristics and quality to 
purchased natural gas and should be regulated as such by the 
department.  This would be consistent with EPA’s approach.  
Based on current and expected future costs associated with 
energy production, these streams should be treated as valuable 
products. 

 
FOR/AGAINST -- The department agrees with the comment; no arguments are 
necessary. 
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RESPONSE  13:  §5103 — The department agrees with the comment that refinery 

fuel gas and fuel gas with similar characteristics and quality from 
other sources should be regulated in the same way. The 
department further believes that the inclusion of ‘refinery fuel gas’ 
in the definition of virgin fossil fuel is not correct. Consequently, 
the department will revise the rule with the term ‘refinery fuel gas’ 
removed from the definition of virgin fossil fuel in LAC 
33:III.5103.A and refinery fuel gas regulated under the proposed 
exemption in LAC 33:III.5105.B. The revised definition of virgin 
fossil fuel will read as follows: 

 
Virgin Fossil Fuel – any solid, refined solid, refined liquid, or, 
refined or natural gaseous fossil fuel with a BTU content greater 
than 7,000 BTU/lb that is not blended with reprocessed or 
recycled fuels. Group I virgin fossil fuels consist of natural gas, 
liquid petroleum gas, distillate fuel oil, gasoline, and diesel fuel. 
Group 2 virgin fossil fuels consist of coal, residual fuel oil, and 
petroleum coke. 
 
Furthermore, the exemption for products of combustion that was 
proposed in AQ256 (the revision to LAC 33:III.5105.B.3) will be 
revised to read as follows: 
 
c.  gas streams not containing toxic air pollutants that are 
generated by onsite operations and used as fuel. 

 
 
 
COMMENT 14: §5105.B.2 and 3 — The department should state that federal 

MACT standards shall also be considered MACT standards for 
the state program which would include combustion source MACT 
standards because EPA has recently adopted MACT standards 
for stationary combustion source categories. EPA has also issued 
national emission standards for hazardous air pollutants 
(NESHAPs) for significant stationary combustion sources (except 
stationary diesel engines and electric utility steam generating 
units addressed separately in Chapter 51) that combust virgin 
fossil fuels which further negates regulation on a statewide basis. 

 
FOR/AGAINST -- The department agrees with the comment; no arguments are 
necessary. 

 
RESPONSE 14: §5105.B.2 and 3 — Proposed LAC 33:III.5109.A.2 clearly 

indicates that compliance with an applicable federal MACT 
standard is a state MACT.  This would be true even when the 
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state exempts the emission sources as proposed in LAC 
33:5105.B.2.  

 
 
 
COMMENT 15: §5107 — It is requested that all references to Table 51.3 

(Louisiana Toxic Air Pollutants Supplemental List) and the 
explanatory notes in Section 5112 be removed from the annual 
reporting requirements of Section 5107.  There is no justification 
for the emissions on the supplemental list to be included in the 
toxic emissions data inventory (TEDI) report.  The footnote to 
Table 51.3 acknowledges that neither minimum emission rates 
nor ambient air quality standards have been established for the 
pollutants set forth on the supplemental list.  Also, a significant 
portion of Chapter 51 does not apply to the supplemental list.  
This position is supported by the “Louisiana Air Toxics Annual 
Emissions Report,” dated May of 1995, and the “Background 
Documentation” for the Louisiana TAP list, dated May 22, 1992.  If 
Table 51.3 is not removed from the annual reporting 
requirements, then the department is requested to justify its 
inclusion on the TEDI report. 

 
FOR/AGAINST -- No arguments necessary since the provision in question is not part 
of this rulemaking. 

 
RESPONSE 15: — The department appreciates the comment.  However, the 

comment regarding the removal of the list of supplemental TAPs 
(Table 51.3) from the annual TEDI reporting requirements is 
outside the scope of this rulemaking.   

 
 
 
COMMENT 16: §5107.A.1.b — The commenters strongly oppose this 

Subparagraph as it is written.  Either delete this requirement or 
amend the language to require reporting the discharge of TAP 
emissions in the annual TEDI report only if those emissions 
exceed a reportable quantity (RQ).  Reporting emissions without 
meaningful criteria is burdensome and will cause confusion for the 
regulated community, the department, and the public.  The 
department is improperly interpreting R.S. 30:2060.E more 
stringently than R.S. 30:2060.H.1.  There is no reason why “All 
discharges to the atmosphere of a toxic air pollutant ...” would be 
included on the TEDI report regardless of the RQ and without 
regard to the amount.  The existing rule goes beyond the statute. 
The department should exercise its inherent authority to waive 
statutory requirements where imposing these requirements would 
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achieve only a de minimis (trivial) benefit.  The department is 
going beyond what is useful, practical, or what has been 
mandated by the Louisiana legislature.  The language should 
either be deleted, or at a minimum, amended as suggested 
below. 

Unless otherwise provided pursuant to a Part 70 air permit 
report, Aall discharges to the atmosphere of a toxic air 
pollutant from a safety relief device, a line or vessel rupture, 
a sudden equipment failure, or a bypass of an emission 
control device, that exceed a reportable quantity in LAC 
33:I.3931regardless of quantity, must be reported to the 
department in the annual emissions report. The report shall 
include the following information: 
  i.  the identity of the source; 
  ii.  the date and time of the discharge; and 
  iii.  the approximate total loss during the discharge. 

 
 FOR: The department is requesting reporting that is beyond the 

legislative mandate. 
 
 AGAINST: The department needs accurate information concerning 

discharges of toxic air pollutants. 
 
RESPONSE 16: §5107.A.1.b — R.S. 30:2060.E requires the department to 

maintain an air toxics inventory and the department assumes that 
the legislature expected some measure of accuracy.  The 
amounts of unauthorized discharges are included in the air toxics 
inventory.  When RQs are used as a trigger for reporting then all 
discharges less than the RQ are omitted and the inventory 
indicates less toxic emissions than were actually emitted.  The 
department agrees that reporting less than some de minimis 
amount is not very beneficial, but the department also believes it 
is reasonable to attempt to keep the accuracy of the inventory to 
the maximum extent possible.  The requirement in the proposed 
rule is exactly the same as it is in the current rule. The paragraph 
was relocated from its current location at LAC 33:III.5107.B.5 to 
LAC 33:III.5107.A.1.b, with no changes. The rule will be 
substantively changed using the following concept as a de 
minimis trigger; if the discharge is measurable and can be reliably 
quantified using good engineering practices, then it should be 
included and reported in the inventory. 

 
 
 
COMMENT 17: §5107.D — Streamline the public notice requirements in this rule 
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to correlate to the public notice requirements in LAC 33:III.531 
and other Part 70 regulations.  Other public notice and comment 
regulations in Chapter 5 adequately address public notice for 
modifications involving TAPs.  The regulation, LAC 33:III.531.A.1, 
gives the department the authority to require public notice for any 
permit modification which it deems necessary.  The department is 
encouraged to use this provision and delete all public notice 
requirements from Chapter 51. 

 
 FOR: Chapter 51 public notice requirements at LAC 33:III.5107.D can 

be eliminated and there will be no loss of stringency because of 
LAC 33:III.531.A.1. 

 
 AGAINST: There may be situations where the public notice requirements in 

LAC 33:5107.D and LAC 33:III.531.A.1 need to be 
complementary. 

 
RESPONSE 17: §5107.D ― A discretionary LAC 33:III.531.A.1 requirement should 

not replace a mandatory LAC 33:III.5107 requirement. LAC 
33:III.531.A.1 limits public notice to the discretion of the permitting 
authority. The proposed LAC 33:III.5107.D requires public notice 
before issuing any permit that would allow a permitted increase of 
any Class 1 or Class 2 Louisiana toxic air pollutant by an amount 
greater than the minimum emission rate, or allow the addition of 
any new point source or emission unit that would emit a Class 1 
or Class 2 Louisiana toxic air pollutant by an amount greater than 
the minimum emission rate. 

 
 
 
COMMENT 18: §5109.D-G — The commenters are in agreement with the 

proposed changes to these Subsections.  The statutory 
requirements of La R.S. 30:2060.N.2 have already been met and 
independent reliance on compliance plans will serve no useful 
purpose. 

 
FOR/AGAINST -- No arguments necessary; comment does not suggest amendment 
or change. 

 
RESPONSE 18: §5109.D-G — The department appreciates the support. 
 
 
 
COMMENT 19: §5111 — This section pertains to:  major source permit 

requirements; contents of application for a Louisiana air permit; 
and the permit review process.  Chapter 5 (permit procedures) 
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and Section 1701 already contain this information.  Subsection 
5111.B should be deleted to avoid confusion with Subsection 
517.D.  Also, a separate permit review process in Chapter 51 is 
not needed because §519 addresses permit issuance procedures 
for new, renewed, or modified sources.  If the department 
determines that specific permit requirements for air toxics are 
needed, these requirements should be incorporated into Chapter 
5 for consistency and to avoid duplication. 

 
 FOR: The regulations in Chapter 5 already contain the permit 

procedures for submittal of an application and the permit review 
process.  These regulations do not need to be duplicated in 
Chapter 51. 

 
 AGAINST: The definition of major source for Chapter 51 can exclude all 

definitions elsewhere, if the pollutants are TAPS, not hazardous 
air pollutants (HAPs).  In addition, the Chapter 51 regulations are 
not currently state implementation plan (SIP) approved and thus 
are subject only to state enforcement, not federal enforcement.  
The department has no intention of submitting this revised 
Chapter 51 set of regulations for SIP approval. 

 
RESPONSE 19: §5111 — The application submittal and permit review process 

shall remain separate because the possibility exists that only 
Chapter 51 permitting requirements may be necessary. 

 
 
 
COMMENT 20: §5112 — The department is encouraged to continue to comply 

with La. R.S. 30:2060 in revising the TAP list every 3 years by 
adding new pollutants or deleting substances that no longer meet 
the definition of toxic air pollutant.  Historical emission data 
reported on the TEDI reports should be used to determine which 
chemicals, based on their current emission rates, could be 
removed. 

   The department should strongly consider removing or 
exempting ammonia from the TAP list because ammonia plays a 
role under the NOx control strategy for ozone compliance and will 
play a major role under the clean air interstate rule (CAIR).  
Ammonia is also of consideration in the control of other pollutants. 
 Retaining ammonia as a TAP may preclude the installation of 
viable control options under other air regulatory schemes. 

 
 FOR: The department agrees with the suggestion to revise the TAP list 

every three years since new and more accurate information 
continues to be gathered on the health effects of toxic air 
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pollutants.  The department should base the TAP list on the best 
available health and risk information as well as historical emission 
data. 

 
 AGAINST: Retaining ammonia as a TAP should not prevent the installation 

of viable control options under other air regulatory schemes.  
These controls can be implemented regardless of the listing of 
ammonia as a TAP. 

 
RESPONSE 20: §5112 — The department appreciates the support of the revision 

to change the review of the TAP list to every three years. 
 
  The department appreciates the comment regarding ammonia, 

but the comments for delisting or exempting ammonia are outside 
the scope of this rulemaking.   
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Comment Summary Response & Concise Statement Key – AQ256 

Amendments to the Air Regulations 
Comprehensive Toxic Air Pollutant Emission Control Program 

LAC 33:III.221, 223, 551, 5101, 5103, 5105, 5107, 5109, 5111, and 5112 
 

 
 
COMMENT #    SUGGESTED BY 
 
1 ― 2    Richard Metcalf of La. Air and Gas Association   
   representing LCA, LMOGA, and LPPA 
 
3 ― 20   Kyle B. Beall of KeanMiller for LCA, LMOGA, LPPA,  
    and LOGA 
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NOTICE OF INTENT 

Department of Environmental Quality 
Office of the Secretary 
Legal Affairs Division 

Comprehensive Toxic Air Pollutant  
Emission Control Program  

(LAC 33:III.221, 223, 551, 5101, 5103,  
5105, 5107, 5109, 5111, and 5112)(AQ256) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary gives notice that rulemaking procedures have been 
initiated to amend the Air regulations, LAC 33:III.221, 223, 
551, 5101, 5103, 5105, 5107, 5109, 5111, and 5112 (Log 
#AQ256). 

The air toxics rule has been in effect for 15 years. It 
currently contains dated language that needs to be removed 
or modified. Updating the rule also addresses requests from 
industry to streamline the rule. This rule revises the air 
toxics rule in the following ways: eliminates obsolete rule 
language and most rule language concerning compliance 
plans and certifications of compliance; removes obsolete 
department requirements; clarifies area (minor) and major 
source requirements; utilizes applicable federal Maximum 
Achievable Control Technology (MACT) rules (40 CFR Part 
63) for state MACT; eliminates the exemption for electric 
steam generating units; exempts virgin fossil fuels gas 
streams not containing TAPS at chemical plants; moves 
discharge reporting requirements to LAC 33:I.Chapter 39; 
advances the submittal of the Toxic Emissions Data 
Inventory (TEDI) reports to not later than March 31 of each 
year; exempts area (minor) sources from submitting TEDI 
reports; and revises public notice requirements. The basis 
and rationale for this Rule are to update the Louisiana 
Ambient Air Quality Standards to ensure continued 
protection of human health and the environment. 

This proposed Rule meets an exception listed in R.S. 
30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no report 
regarding environmental/health benefits and social/economic 
costs is required. This proposed Rule has no known impact 
on family formation, stability, and autonomy as described in 
R.S. 49:972. 

Title 33 
ENVIRONMENTAL QUALITY 

Part III.  Air 
Chapter 2. Rules and Regulations for the Fee System 

of the Air Quality Control Programs 
§211. Methodology 

A. Formula to Apportion Fees 

Air Toxics Permits Application Fee 
for major sources of toxic 
pollutants (based on type of facility 
and on rated production 
capacity/throughput) 

Surcharge of 10% of the permit 
application fee to be charged 
when there is an increase in toxic 
air pollutant emissions above the 
Minimum Emission Rates (MER) 
listed in LAC 33:III.5112, Table 
51.1 

Air Toxics Annual Emissions Fee 
for major sources of toxic air 
pollutants (based on air toxic 
pollutants emitted)1

Variable

Annual Maintenance Fee (based on 
type of facility and on rated 
production capacity/throughput) 

Variable

New Application Fee (based on 
type of facility and on rated 
production capacity/throughput) 

Variable

Major and Minor Modification 
Modified Permit Fee (based on type 
of facility and on rated production 
capacity/throughput) 

Variable

PSD Application Fee (based on 
type of facility and on rated 
production capacity/throughput) 

Surcharge of 50% of the 
application fee when a PSD 
permit application is being 
processed 

"NESHAP" Maintenance Fee 
(based on type of facility and on 
rated production 
capacity/throughput) 

Surcharge of 25% of the Annual 
Maintenance Fee for that 
particular process/plant to be 
added to the Annual Maintenance 
Fee

"NSPS" Maintenance Fee (based on 
type of facility and on rated 
production capacity/throughput) 

Surcharge of 25% of the permit 
application fee to be charged for 
any permit application that 
includes the addition of new 
equipment subject to NSPS 
regulation 

1 Fees shall be assessed on major sources as defined in LAC 
33:III.5103. Sources that have reduced emissions below major 
source thresholds are not required to submit annual emissions 
reports in accordance with LAC 33:III.5107. 

B. - B.13.e. … 
14. Air Toxics Annual Emissions Fees based on actual 

annual emissions that occurred during the previous calendar 
year shall be assessed on major sources as defined in LAC 
33:III.5103. 

15. - 15.b. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054.
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended LR 
14:611 (September 1988), amended by the Office of Air Quality 
and Radiation Protection, Air Quality Division, LR 17:1205 
(December 1991), LR 18:706 (July 1992), LR 19:1419 (November 
1993), amended by the Office of Management and Finance, Fiscal 
Services Division, LR 22:17 (January 1996), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:264 (February 2000), LR 26:2444 (November 
2000), LR 29:2776 (December 2003), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2435 (October 2005), LR 
33:
§223. Fee Schedule Listing 

Table 1. - Table 2, Note 12. … 
Note 13. Fees will be determined by aggregating and 
rounding (e.g., parts of a ton less than 0.50 are reported as 
zero and parts of a ton equal to or greater than 0.50 are 
reported as one ton) actual annual emissions of each class of 
toxic air pollutants (as delineated in the tables in LAC 
33:III.5112) for a facility and applying the appropriate fee 
schedule for that class. If a facility emits more than 4000 tons 
per year of any single toxic air pollutant, fees shall be assessed 
on only the first 4000 tons. In no case shall the fee for this 
category be less than $132. 

Note 14. - Note 20. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054, 2341, and 2351 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended LR 
14:613 (September 1988), LR 15:735 (September 1989), amended 
by the Office of Air Quality and Radiation Protection, Air Quality 

144



Louisiana Register   Vol. 32, No. 12   December 20, 2006 2298

Division, LR 17:1205 (December 1991), repromulgated LR 18:31 
(January 1992), amended LR 18:706 (July 1992), LR 18:1256 
(November 1992), LR 19:1373 (October 1993), LR 19:1420 
(November 1993), LR 19:1564 (December 1993), LR 20:421 
(April 1994), LR 20:1263 (November 1994), LR 21:22 (January 
1995), LR 21:782 (August 1995), LR 21:942 (September 1995), 
repromulgated LR 21:1080 (October 1995), amended LR 21:1236 
(November 1995), LR 23:1496, 1499 (November 1997), LR 
23:1662 (December 1997), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:267 (February 2000), LR 26:485 (March 2000), LR 26:1606 
(August 2000), repromulgated LR 27:192 (February 2001), 
amended LR 29:672 (May 2003), LR 29:2042 (October 2003), LR 
30:1475 (July 2004), amended by the Office of the Secretary, Legal 
Affairs Division, LR 33: 
Chapter 5. Permit Procedures 
§551. Hazardous Air Pollutant (HAP) Control 

Technology Requirements for New Sources 
A. - B.Similar Source. … 
C. Exemptions and Prohibitions. The requirements of 

this Section do not apply to: 
1. stationary sources that are within a source category 

that has been deleted from the source category list in 
accordance with Section 112(c)(9) of the Clean Air Act; and 

2. research and development activities, as defined in 
Subsection B of this Section. 

D. - J. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 and 2060. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 24:913 (May 1998), amended 
by the Office of the Secretary, Legal Affairs Division, LR 33: 
Chapter 51. Comprehensive Toxic Air Pollutant 

Emission Control Program 
Subchapter A. Applicability, Definitions, and General 

Provisions 
§5101. Applicability 

A. The provisions of this Subchapter and LAC 33:III.905 
apply to the owner or operator of any major source, as 
defined in LAC 33:III.5103, unless exempted under LAC 
33:III.5105.B.  

B. The provisions of LAC 33:III.905, 5105.A.1, 3, and 4, 
and 5113 apply to the owner or operator of any stationary 
source that was a major source upon promulgation of this 
Subchapter (as of December 20, 1991), but that has achieved 
minor source status through reduction of emissions and 
reduction of potential to emit. 

C. The provisions of this Subchapter do not apply to the 
consumer use, in a duration and frequency intended by the 
manufacturer, of products obtained through retail commerce, 
or to activities conducted on residential property. The 
provisions of this Subchapter do not apply to the distribution 
or application of pesticides. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 and 2060 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 17:1204 (December 1991), 
amended LR 18:1362 (December 1992), LR 23:56 (January 1997), 
LR 24:1276 (July 1998), amended by the Office of the Secretary, 
Legal Affairs Division, LR 33: 

§5103. Definitions, Units, and Abbreviations 
A. The terms in this Subchapter are used as defined in 

LAC 33:III.111 except for those terms defined herein as 
follows. 

* * * 
Source Category a classification of sources identified 

by EPA pursuant to Section 112(c) of the Federal Clean Air 
Act.

* * * 
B. - B.4, std. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 and 2060 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 17:1204 (December 1991), 
amended LR 18:1362 (December 1992), LR 23:57 (January 1997), 
LR 24:1276 (July 1998), amended by the Office of the Secretary, 
Legal Affairs Division, LR 33: 
§5105. Prohibited Activities and Special Provisions 

A. - A.1. … 
2. After December 20, 1991, no owner or operator of 

any major source shall cause a violation of any ambient air 
standard listed in LAC 33:III.5112, Table 51.2, unless 
operating in accordance with LAC 33:III.5109.B. 

A.3. - B.1. … 
2. Each of the following emissions are exempt from 

the requirements of this Subchapter: 
a. emissions from the combustion of Group 1 virgin 

fossil fuels; 
b. emissions from the combustion of Group 2 virgin 

fossil fuels vented from a stack that has downwash 
minimization stack height or a height approved by the 
department; and 

c. emissions from the combustion of gas streams 
not containing toxic air pollutants listed in LAC 33:III.5112, 
Table 51.1 or 51.3, that are generated alone or blended with 
other sources of virgin fossil fuels, and used as fuel. 

3. Any source, as defined in accordance with rules 
promulgated by the United States Environmental Protection 
Agency under provisions in Section 112(i)(5) of the federal 
Clean Air Act, that is in compliance with an enforceable 
commitment approved by the administrative authority* to 
achieve early reductions of 90 percent or more (95 percent 
for particulates), or that has demonstrated early reductions of 
90 percent or more (95 percent for particulates), in 
accordance with such rules, shall be exempt from MACT 
requirements under LAC 33:III.5109.A. The term of 
exemption shall extend until such time as the compliance 
extension granted by the administrative authority or the U.S. 
Environmental Protection Agency has expired, or until nine 
years from the anticipated date of promulgation of 
applicable federal MACT standards according to the 
schedule published by the U.S. Environmental Protection 
Agency in accordance with Section 112(e)(3) of the federal 
Clean Air Act, whichever date is earlier. Under no 
circumstances shall this provision be used to grant an 
exemption to a source under conditions that do not result in a 
net air quality benefit for the state of Louisiana, as 
determined by the administrative authority. Under no 
circumstances shall the granting of such an exemption to a 
source relieve any source of other obligations under state or 
federal law. 
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